OFFICIAL REPORT OF PROCEEDINGS
BEFORE THE

NATIONAL LABOR RELATIONS BOARD

REGION 10
In the Matter of:
Amazon.com Services, LLC, Case No. 10-RC-269250
Employer,

and
Retail, Wholesale and
Department Store
Union,

Petitioner.

Place: Atlanta, Georgia (via Zoom Video Conference)
Dates: May 13, 2021
Pages: 581 through 791

Volume: 5

OFFICIAL REPORTERS
eScribers, LLC
E-Reporting and E-Transcription
7227 North 16th Street, Suite 207
Phoenix, AZ 85020
(602) 263-0885

5 cribers

www.escribers.net | 800-257-0885



581

UNITED STATES OF AMERICA

BEFORE THE NATIONAL LABOR RELATIONS BOARD

REGION 10
In the Matter of:
AMAZON.COM SERVICES, LLC, Case No. 10-RC-269250
Employer,

and
RETAIL, WHOLESALE AND
DEPARTMENT STORE
UNION,

Petitioner.

The above-entitled matter came on for hearing, via Zoom
videoconference, pursuant to notice, before KERSTIN MEYERS,
Hearing Officer, at the National Labor Relations Board, Region
10, Peachtree Summit Federal Building, 401 W. Peachtree Street,
NE, Suite 2201, Atlanta, Georgia 30308, on Thursday, May 13,

2021, 10:03 a.m.
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APPEARANCES

On behalf of the Employer:

HARRY I. JOHNSON, III ESQ.
MORGAN, LEWIS & BOCKIUS, LLP.
2049 Century Park East

Suite 700

Los Angeles, CA 90067

Tel. (310)255-9005

Fax. (310)907-1000

DAVID R. BRODERDORF, ESQ.
MORGAN, LEWIS & BOCKIUS, LLP
1111 Pennsylvania Avenue, NW
Washington, DC 20004

Tel. (202)739-5817

Fax. (20)739-3001

On behalf of the Petitioner:

GEORGE N. DAVIES, ESQ.

RICHARD P. ROUCO, ESQ.

QUINN, CONNER, WEAVER, DAVIES & ROUCO,
2-20th Street North

Suite 930

Birmingham, AL 35203

Tel. (205)870-9989

Fax. (205)803-4143
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EXHIBITS CONTINUED

EXHIBIT IDENTIFIED IN EVIDENCE

Employer Continued:

E-32 692 (Not Admitted)
E-33 (Rejected)
E-34 (Rejected)
E-35 697 699
E-36 704 (Not Admitted)
E-37 613 614
Union:
U-19 (Withdrawn)
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PROCEEDINGS
HEARING OFFICER MEYERS: Good morning, Mr. Brewer and

Counsel.

Mr. Brewer, I just want to remind you that you are still

under oath and at this time, I am going to turn you over to the

Employer's Counsel.
Mr. Johnson, please proceed.
MR. JOHNSON: Thank you, Madam Hearing Officer.

CROSS-EXAMINATION

Q BY MR. JOHNSON: Good Morning, Mr. Brewer. How are you?
A Good. How are you?

Q All right. Some questions about the traffic light area.
A Sure.

Q You -- thanks. You spend a fair amount of time in and

around this BMH1 facility during the campaign, right?

A Yes.

Q Okay. And that was one of your responsibilities as lead
organizer of the campaign, to know the geography of the

facility, right?

A sure.

Q Okay. And did you travel the roads near the facility?
A I did.

Q Okay. Did you actually spend any time personally at the

intersection where the traffic light was that you testified

about yesterday?
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A Absolutely.
Q Okay. And was that testimony based on your own personal

knowledge and not reports by other organizers?

A Personal knowledge.

0 Okay.

A As well -- I mean, as well as -- I mean, to clarify, as
well as some reports, certainly. But you know, a lot of

personal knowledge as well.
Q Okay. So we'll -- we'll get to that as we proceed
through.

MR. JOHNSON: But Madam Hearing Officer, can Madam Bailiff
put of Exhibit 13 on the screen?

HEARING OFFICER MEYERS: Mr. Bailiff, could you put up --

MR. JOHNSON: Oh.

HEARING OFFICER MEYERS: --— I'm sorry, Union's Exhibit 137?
Harry, did you say Union's 137

MR. JOHNSON: Oh. ©No, it would be Employer 13. We
uploaded --

HEARING OFFICER MEYERS: Employer's Exhibit 13.

MR. JOHNSON: -- quite a few into SharePoint last night.
Mr. Bailiff, are you putting that up?

MR. WEBB: Yes, I'm -- I'm —--

HEARING OFFICER MEYERS: I just wanted to -- didn't hear
you —-- didn't hear from you and wanted to make sure you heard.

MR. WEBB: That's okay. Yeah, I'm -- I'm on it right now.
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HEARING OFFICER MEYERS: Thank you, sir.
MR. WEBB: Sorry. Should be up now.

MR. JOHNSON: Yes, that's it.

0 BY MR. JOHNSON: Can you see that, Mr. Brewer?
A I can.
Q Okay. And let me represent to you that this was pulled

off Google and it is a top-down view with a north-south
orientation. So at the top of Exhibit 13 is the north and the
bottom is the south and the right is east and the left is west.

Take a look at it and then tell me when you're ready to talk.

A I can see it, yeah.

0 Okay. So is this map accurate as to the roads surrounding
BHM1?

A I mean, it -- it appears to be relatively accurate, yeah.
I'm not a —- you know, obviously, to the best of my knowledge.
0 Okay. Well, take a look at it. Is there anything that
looks inaccurate about the -- the way roads are placed around

the facility?
A No, it looks fine.
Q Okay.

MR. JOHNSON: Madam Hearing Officer, I move to enter

Exhibit 13.
HEARING OFFICER MEYERS: I'm looking at Exhibit -- oh, I
must've pulled this up wrong. Hold on. I was looking at

Employer's 10.
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MR. JOHNSON: This is the map of the facility that you
wanted.

HEARING OFFICER MEYERS: Okay. Any objections to
Petitioner's -- or to Employer's 13, Mr. Davies? You're on
mute.

MR. DAVIES: Sorry. No objection.

HEARING OFFICER MEYERS: Employer's 13 is admitted into
evidence.

(Employer Exhibit Number 13 Received into Evidence)
Q BY MR. JOHNSON: Okay. And Mr. Brewer, those dark gray

areas around the roof of the facility are the parking lots,

right?
A Yes, I —-- sure.
Q Okay. And -- and so let me direct your attention to, on

the left-hand side, running, basically vertically, through this

exhibit is this road call Powder Plant Road. Do you see that?

A I do.
0 And you see there's a little number 47 there?
A Yes.
0 Okay. And that's also because it's known as County Route
47, right?
A Okay.
Q I —- you're required to re --
HEARING OFFICER MEYERS: I -- okay, can you --
THE WITNESS: I'm sorry. Yes, I -- I -- I just knew it as
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Powder Plant Road but sure -- yes, I mean, that's what the map
says, sure.

Q BY MR. JOHNSON: Okay. Do you have any reason to believe
it's not County Road --

A No. No. I just -- yeah.

Q All right. $So can you --

MR. JOHNSON: Madam Hearing Officer, can you instruct Mr.
Bailiff to put up Exhibit 15 -- Employer Exhibit 15? It's a
little bit of a close-up.

HEARING OFFICER MEYERS: Mr. Bailiff, can you put up
Employer Exhibit 13 -- I'm sorry, 157?

MR. WEBB: Yeah.

Q BY MR. JOHNSON: Okay. And this is the -- this is
basically off of Google, too, Mr. Brewer. I can represent that
to you. And this closing in a little bit on the intersection

of Powder Plant Road and Premiere Parkway with Shirley Park

Drive. Do you see that?

A Yes.

0 Okay. And you visit that intersection, right?

A Is this the intersection by the high school, Mr. Johnson?
0 This is -- okay. Let me -- maybe this can help with your
recollection. You see the -- the BMHI parking lot that is

basically in the northeast quadrant.
A Okay.
@) You see that?
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Yes. Yes.
Okay. And do you see the Premiere Parkway and the --

- that parking lot merges into Premiere Parkway? Do you

see that?

A

A

Q

Yeah. Yes.

And then Premiere Parkway crosses Powder Plant Road on --
I see it. Yes.

And so isn't this the main gate -

Yes.

-- traffic light that you were talking about yesterday?
Yes.

Okay. And -- and just so the record is clear, you

probably want to wait for me to finish the gquestion, otherwise

the written transcript's going to be a mess.

that?

A

Q

what

that?

A

Do you understand

Yes.

Okay. Great. And so north of Premiere Parkway, there is

looks like a sidewalk on the northern border. You see
It's parallel with Premiere Parkway.

Yes.

Do you see that?

Yes.

Okay. That is a sidewalk, right?

Yes.

Okay. And you mentioned that there was a public right of
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way in your testimony yesterday. Do you recall that?

A Yes.
Q Okay. Can you just tell me your understanding of the
public right of way in and around this area and -- and the --

depicted on Employer Exhibit 157
A It —— I just -—— I -- I'll be honest, I don't really fully

understand what I'm looking at comparatively to the public

right of way and the laws of -- of a public right of way.

I'm -—— I'm just not sure I understand the question.

Q Okay. Well, let me -- let me ask it to you this way. And
you —-- you testified that you think this is accurate as a top-
down view of this area. Do I have that right?

A Yes.

Q Okay. And you testified there is in fact a sidewalk on

the northern edge of Premiere Parkway, right?

A Yes. Yes.
0 Okay. And let me represent that's what that thick gray
line is that -- that curves around, you know, to the north on

Powder Plant for a while.

A Okay.

0 And it curves into the BMH1 parking lot. Remember that
sidewalk?

A Yes, I do.

0 Okay. And so without getting into legalities of whether
you're right or wrong, what did you understand -- where you
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understand your organizers could go in this area?

A Sure. So they -- they would be at the public -- on the
public property side of the Amazon fulfillment center pro --
property line. And so between the property line and the Amazon

fulfillment center and the road, which is where our organizers

stand on every -- every handbill line, every campaign.

Q Okay. And then on this particular map, where would that
be?

A I mean, I can't really point to the map but I would -- I
would say, you know, right there near the -- near the main
entrance, there was on both sides -- there was a property line,
a grassy area and then there was a -- a (audio interference)

placed in the middle that was a concrete island.

Q Okay.

A And on both sides of the road on the entrances and then on
the middle there.

Q Okay. Well, did you regard the sidewalk as being an area

where the organizers could go?

A I did.

Q Okay.

A Yeah, when they've gone -- they -- they really were on the
stre -- the -- the grassy side of that hill right there but it
was a public sidewalk that -- you -- I'm assuming you're

referring to the one leading to the bus station or the Dbus

stop.
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Q Yes, sorry. Let me just ask you about the bus stop here.

That is where the sidewalk stops, right? North on Powder Plant

Road.

A I believe so, yes.

Q Okay. Well, I -- look, in a while here you're going to
get to see a bus stop and we can go over it then. But that --
that's my understanding of how this lines up. So basically,

your testimony is the organizers were free to travel up and

down that -- the entire length of that sidewalk, right?
A The public property side of that rocad. So I -- I'm not
sure about the sidewalk. I know that what we -- what we

generally do, our rule of thumb is that you find public utility
and you stay on the public -- the public side of that and
you're right near the road. And so I don't know that that
would be testimony. I would just say that on the gra -- there
was a long grassy line that we generally tried to stay on that
side and then on the other side of the Amazon sign. But you
know, the -- yes, I mean, relatively, they -- they were in
those areas.

@) Okay. Well, I would -- and we'll have questions but I'm
just trying to understand did you understand -- did the

organizers, could they be on the sidewalk?

A Yes.
Q Okay. And were they on the sidewalk during this campaign?
A I mean, I -- to say that -- I -- so the -- the reason that
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I'm hesitant is they didn't really use that sidewalk. So

the -- the bus stop went -- we didn't -- there wasn't a lot of
people that use that bus stop at all, maybe there was a --
maybe a handful a day. And so our organizers didn't actually
really use that sidewalk much. I mean, but I can't say that
they never stepped on the sidewalk. But it wasn't really --
that sidewalk was not main spot for us to really be gathering
or —- because there's no workers over there. The -- the
workers were more towards the red light.

Q Right. I understand that. But I mean, you understood you

had the right to be on the sidewalk, you just chose to use over

there?

A Yeah, I think -- sure. Yes.

Q Okay. And then you were -- you mentioned a concrete
island in your testimony yesterday and I think just now. Is

that that little triangle that is in the northwest gquadrant of

the Powder Plant Road/Shirley Park Drive/Premiere Parkway

intersection?
A It's the main entrance here that we're referring to, yes.
Q Yes. And so that -- it -- it looks like a little

triangular, you know --

A Correct.

Q Okay.

A That's right.

0 Great. It -- it looks white, basically, on this, correct?
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A It -- yes. Yeah.

Q Okay. So Premiere Parkway is a public roadway, right?

A Yes.

Q And Powder Plant Road is a public road right -- roadway,
right?

A Yes.

Q Okay. And it appears from this and other photos that I've

seen that Powder Plant Road in this area is four lanes of
traffic, two going north and two going south and then there's a

turn lane in the middle, right?

A Yes.

0 And do you know the speed limit on that road, Powder Plant
Road?

A I do not.

0 Okay. And did you all have a tent on Powder Plant Road
somewhere?

A The tent was by the Circle K. So --

0 Okay. Okay. Was that on Powder Plant Road?

A I believe so. You're -- I'm not trying to be -- I'm
actually just terrible with geo -- geo -- I'm a Millennial and

I use GPS for everything and so I'm just really bad with, like,
geography. So I'm just hesitant to give absolute answers on
these things. But what -- whatever road Circle K -- I think
that's Powder Plant, we also had a tent there by the Circle K,
yes.
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Q Okay. Well, let -- let's go out to 13 and -- back to 13
again. Maybe that will help you because I just want to figure
out where the tent was.

HEARING OFFICER MEYERS: Mr. Bailiff, could you go back to
picture 13, please?
Q BY MR. JOHNSON: Okay. So now we're back on 13. And so
is the tent on Powder Plant Road north of this -- the main gate
intersection? Or is 1t south?
A I don't know.
Q Okay. It -- but it's somewhere on Powder Plant Road, is

your best recollection?

A Yes.

Q And how close was i1t to the facility?

A I'd probably say a half mile.

0 A half mile?

A Yeah.

Q Okay. And -- but you don't know whether that's north or

south of Powder Plant Road?

A No.

Q Do you know what side of the street it was on i1if you were
going north or --

A If T was going towards the intersect --- towards the
interstate from the warehouse, it would be on my right-hand
side.

0 Okay. And so just so -- so the record's clear, 1if you
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were on Premiere, leaving the facility, which way would you

turn on Powder Plant Road to get to the freeway?

A To the left.

0 To the left. So it's somewhere -- somewhere to the south
of the facility is the -- is basically your tent, right?

A If that's to the left, yes.

Q Okay. The -- yeah -- well, the south would be to the left

there. And so why did you put the tent up-?

A To assist us with communicating with workers.

Q Okay. Was that sort like a command post for lack of a
better word?

A Yeah, it was a place that workers could drop off
authorization cards and you know, also get their questions

answered as a secondary area.

0 Okay. They -- and they did that, right?
A They did.
0 Okay. And so let me ask you a little bit on the -- about

the date range about the traffic light intersection.

MR. JOHNSON: And -- and we can go back to Exhibit 15,
Madam Hearing Officer, because that -- that's a little bit more
of a close-up.

HEARING OFFICER MEYERS: Mr. Bailiff, can we go back to
15, please?

Mr. -- while we're -- while we're waiting for him to do
that, for future exhibits, if you guys could do them as -- as a
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single exhibit bookmarked, it just makes them much quicker for
us to pull them up.

MR. JOHNSON: Okay.

HEARING OFFICER MEYERS: Mr. Johnson, can you do that?

MR. JOHNSON: We -- we'll do that. I -- I mean, it might
slow the upload time but we'll do our -- we'll do that.

HEARING OFFICER MEYERS: Okay.

MR. JOHNSON: Okay. So -- and there will be some exhibit
hopping around, so I apologize in advance, Madam Hearing
Officer. So --

HEARING OFFICER MEYERS: So you just -- you back over to
the SharePoint each time. So --

MR. JOHNSON: Sure. I understand
Q BY MR. JOHNSON: Okay. So I'm looking at this
intersection on Powder Plant Road crossing Premiere Parkway, I
understood your testimony to be that union representatives
first started to begin standing in that area on October 20,

2020. Am I right?

A Yes.

0 Okay. And I looked on the calendar and that's Tuesday.
Do you -- do I have that right?

A Yes.

Q Okay. And so basically, you had from October 20, 2020 to

sometime in December to have organizers there before there was

any change in the traffic light, right?
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Q Okay. And so i1if the traffic light changed December 15,

you would've had eight weeks

from October 20 to December 15

with no change to the light time, right?

A Yes.

Q Okay. So -- and -- and

testimony yesterday that you'

interference was -- occurred
MR. DAVIES: Objection,
HEARING OFFICER MEYERS:
objection.
THE WITNESS: Could you

0 BY MR. JOHNSON: Okay.

I take it from your -- your

re not -- you don't believe any
during that time, right?
assumes facts not in evidence.

I -- I'm going to overrule that

restate the question?

So during that time period, from

October 20, 2020 to, let's say, December 15, 2020 --

MR. JOHNSON: Actually,

let me withdraw that.

0 BY MR. JOHNSON: From October to -- you first noticed the
light change on or around December 15. Do I have that right?
A Yes.

0 Okay. So in between October 20, 2020 and December 15,

2020, there hadn't been a change, right?

A Not that I was aware of.

Q Okay. And so you don't believe that there was any

interference caused by the traffic light timing during that

interval, correct?

A That's correct.
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Q All right.

MR. JOHNSON: So now can we go to Employer 14. And let

me -- I have no idea if you've ever seen this document, Mr.
Brewer, and I'm not going -- so let me ask to put in Exhibit 15
since we've -- we --

HEARING OFFICER MEYERS: It -- any objection to Exhibit

15, Mr. Davies? You're on mute.

MR. DAVIES: ©No objection.

HEARING OFFICER MEYERS: Thank you, Number 15 is admitted.
(Employer Exhibit Number 15 Received into Evidence)

MR. JOHNSON: Okay. So now can we put up Employer Exhibit
1472

HEARING OFFICER MEYERS: I believe we have Exhibit 14 up.
Or -- or -- oh, no, we don't.

MR. WEBB: It -- it -- yeah, it's downloading from the
SharePoint. Okay.

MR. JOHNSON: Okay.
0 BY MR. JOHNSON: And let me represent to you that this is
an Amazon document. So I'll ask you, have you ever seen it
before today?
A I have not.
Q Okay. So regardless of whether you've seen it before, all
I'm going to ask you about is, you see these stars that are
depicted on the -- on this document?
A Yes.
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0 Okay. So I'm going to ask you about those particular
locations because that's in —-- those represent access points to
the facility for automobile traffic, whether both an entrance

and exit or just an exit. Okay?

A Yes.
Q Okay. So at some point during the campaign, did you
become aware that there were -- there were other entrances or

exits other than the yellow-starred one, which is the main gate

that we're talking about -- the main gate intersection?

A Yes.

0 Okay. And when did that happen?

A FEarly on, well before October 20th.

Q Okay. Before October 20th. So let -- let me just take
you through the different starred access points here. So this

orange-starred access point is one where many of the trucks
come through, right?

A Yes.

0 Okay. But there's also vehicles that come through there,
too, which have employees in them, right?

A Very, very few. But yes.

0 Okay. Okay. Thank you. And then the blue starred access

point is also another traffic light intersection, right?

A Yes.
0 Okay. And then the pink-starred ac -- is actually an exit
where employees can —-- can come out on Powder Plant Road but
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solely turning right and north, correct?

A Correct.

Q And we'll get back to the -- the -- the yellow-starred
intersection but that's the one that you referred to as the

main gate intersection, right?

A Yes.
0 And then there's a roundabout off of Premiere and near
that roundabout is this red star which is known -- is another

entrance and exit on the BHMI1 lot, right?

A Yes.

Q Okay. Now, let -- let's talk about the yellow star, the
main access point. How did you have people posted there in
total? I mean, when did -- did -- they first start on October

20th, but how long did they continue?

A Until March 29th.

0 Okay. March 29. So you had people up there continuously
until the -- the ballot tally. Do I have that right?

A Every day, yes. Yeah.

Q Okay.

A There was —-- there was times of the day that there was not

people there but we were there every day.

Q Okay. And I believe you testified -- you gave some
numbers yesterday. Seems so long ago, yesterday. But -- and
you gave some numbers yesterday. But what were the numbers
like during the campaign of people there at that yellow-starred
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exit?

A Generally, there'd be two to three organizers at that
exit.

0 Okay. And was that true for the entire duration of

October 20 to March 29th?

A Just about, yeah. There would be times where there would
be one or zero. But there was, for the most part, two to three
organizers.
Q Okay.

MR. JOHNSON: Now, if we can go to Exhibit 16. And this
is going to be, I believe -- if everything loaded correctly in
the SharePoint. This is going to be that yellow-starred
intersection approaching from Powder Point Road, if you're
approaching from the south heading north.

HEARING OFFICER MEYERS: Mr. Bailiff, could you pull 16,
please?

MR. JOHNSON: I'm sorry, Madam Hearing Officer. 1I'll keep
it re -- re -- reminding myself to ask you.

0 BY MR. JOHNSON: Okay. And this is it -- this is taken

after March 29, just let me represent to you. But you've seen

the -- the intersection before close up like this, right?
A Yes.

Q Okay. And that's it, correct?

A Yes.

Q Okay.
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MR. JOHNSON: So let me -- can -- ask Madam Hearing
Officer 1if we can put up Exhibit 9 -- Employer Exhibit 9.

HEARING OFFICER MEYERS: Mr. Bailiff, can we put up
Exhibit 97

MR. JOHNSON: And can we move -- can I enter Exhibit 16
into evidence while we're doing that?

HEARING OFFICER MEYERS: Okay. Any objection -- objection
to Employer's Exhibit 16, Mr. Davies?

MR. DAVIES: ©No objection.

HEARING OFFICER MEYERS: Thank you.

(Employer Exhibit Number 16 Received into Evidence)

HEARING OFFICER MEYERS: And Exhibit 14, were you going to
put that in through you own witness or did you want to move
that in too-?

MR. JOHNSON: Well, I -- I'll put it in this -- I'll put
it in this way. I would ask that it get entered just for
the -- this -- at this point, just to represent the different
exits that Mr. Brewer testified to just now, the stars and --
and the eg -- the location of the exits.

HEARING OFFICER MEYERS: Okay. Any objection, Mr. Davies,
for admitting Employer Exhibit -- this is 14 for purposes of
identifying the exits from the parking lot?

MR. DAVIES: ©No objection.

HEARING OFFICER MEYERS: Employer 14 is admitted.
(Employer Exhibit Number 14 Received into Evidence)
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MR. WEBB: Madam Hearing Officer, I do not see an Employer

Exhibit 9 in the --
HEARING OFFICER MEYERS: Employer's Exhibit 9 is the
traffic light. 1It's out of order. You've got to go down.
MR. WEBB: I got it. Okay.

MR. JOHNSON: Okay.

Q BY MR. JOHNSON: And let me just represent that this is a,
you know, stock news photo and that was —-- you can see the
source on there. And -- and this is another view of that

intersection, correct?

A Yes.

0 Okay. And those three folks that you can see in the
foreground, those would be some of your organizers, right?
A Yes.

0 And this is about a typical number as you testified to

before of organizers there, correct?

A Yes.
Q Okay.
MR. JOHNSON: So if we can put up -- can -- can we move

this one into evidence?
HEARING OFFICER MEYERS: Any objections to Employer's

Exhibit 9 being received into evidence?

MR. DAVIES: I -- I'm -- I mean, for -- for what pur --
purpose other than -- I mean, I don't think Mr. Brewer can -
and this is a company document. I mean, they can get it
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through one their witnesses. I mean, he can identify, vyes,
that's three -- three of their organizers but I mean, we don't
know when the photo was taken.

HEARING OFFICER MEYERS: Is that part of the foundation
for a photo?

MR. JOHNSON: No. I mean, look he -- can I -- may I be
heard, Madam Hearing Officer?

HEARING OFFICER MEYERS: You may.

MR. JOHNSON: Look, he's testified it's an accurate view
of the intersection with the organizers in it. And I think
that's enough.

HEARING OFFICER MEYERS: So the -- what, specifically, is
this intending -- why do we need this exhibit? I don't really
want a billion exhibits that do nothing other than show us a
picture of -- we know organizers are there, why do we need this
exhibit?

MR. JOHNSON: All right. Well, it shows the approximate
location of these organizers at this time and where organizers
would be standing.

HEARING OFFICER MEYERS: The -- the -- okay. Any
objection to the receipt of Exhibit 97

MR. DAVIES: ©No objection.

HEARING OFFICER MEYERS: Exhibit 9 is received into
evidence.

(Employer Exhibit Number 9 Received into Evidence)
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MR. JOHNSON: Okay. And just to let you know, George, I
was going to go through 10 and 11, which are basically two more
versions of this at different times of day.

Can we put up Exhibit 117

HEARING OFFICER MEYERS: Hold on. We've got to bounce
around pages, so —--

MR. JOHNSON: I'm sorry. Exhibit 10. Forgive me.

HEARING OFFICER MEYERS: 10? Okay.

MR. JOHNSON: Yeah.

HEARING OFFICER MEYERS: That also is on a different page,

MR. JOHNSON: Okay. And -- and this is a daylight photo
of the intersection taken from a little farther back.
Q BY MR. JOHNSON: Did -- is this an accurate representation
of the intersection?
A Yes.
Q Okay. And that is an accurate portrayal of where your

organizer would be standing on the concrete island, right?

A Yes.

Q And he has a sign -- he's holding a sign, correct?

A Yes.

Q And in fact, there's a little sign erected in front of

him, right?
A Yes.
0 And you testified some about, you know, your understanding
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of where your folks could be. Does this photograph give you

a —-— a, sort of, better perspective to explain that?
A Yes, sure.
0 Okay. Well -- so where could you -- I mean, obviously,

you could have them on the concrete island and you did. I

understand that. But -- but where else would they be?

A So there's a -- there's a patch of grass right on the

other side of that island that they would often stand at as
well. For the -- for the workers that were yielding right,
they would roll down their window -- passengers would often

roll down their window and throw their hands up.

Q Okay. On the way through. So they could be on that strip
of grass.

A Right.

0 Okay. And I think we'll have another -- another close-up
of that. Okay. And so can we —-- oh, a couple other things

about this intersection just to point out. Now, there's a
yield sign that you can see over on the left side of this
photograph and that exists at that intersection, correct?

A Yes.

0 And that -- you were just testifying that people would be
in that yield lane turning right, correct?

A Correct.

0 Okay. And there's a desk in light with a walkway going
across there, right?
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A Correct.
Q And that it's -- it -- it -- that -- that's to that same
light for people crossing Powder Plant, correct?
A Yes. Yes.

MR. JOHNSON: Okay. Can we move this one into evidence?

HEARING OFFICER MEYERS: All right. That is Exhibit
Number 10. Or is that 117

MR. JOHNSON: This is 10.

HEARING OFFICER MEYERS: Exhibit Number 10. Any
objections, Mr. Davies?

MR. DAVIES: ©No objection.

HEARING OFFICER MEYERS: Exhibit 10 is admitted into
evidence.
(Employer Exhibit Number 10 Received into Evidence)

MR. JOHNSON: And let's go to 11. We'll take a few
seconds with that.
Q BY MR. JOHNSON: Okay. And this is a -- basically, same
perspective on -- on the photograph looking at this
intersection. This one's at night though. Does this look like
an accurate view of what the -- or early evening -- what the —--

what the intersection looked like at that time of day, Mr.

Brewer?

A Yes.

0 And so the organizers on the concrete island hailing this
automobile who's in the -- not in the yield lane but in the
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other lane, the straight or left-hand turn lane, correct?
A Yeah, I think he's waving, but yeah. That's correct.
Q Okay.

MR. JOHNSON: And can we move in 117

HEARING OFFICER MEYERS: Any objection to Employer's
Exhibit 117

MR. DAVIES: ©No objection.

(Employer Exhibit Number 11 Received into Evidence)

MR. JOHNSON: Okay. So now we'll quickly go through the
different places of interest going north on Powder Plant from
here with the bus stop. Can we bring up Exhibit 197

HEARING OFFICER MEYERS: Mr. Bailiff, could you pull
Exhibit Number 19, please?

MR. WEBB: It is downloading from the SharePoint right

now.
HEARING OFFICER MEYERS: Okay.
MR. JOHNSON: Okay.

0 BY MR. JOHNSON: This is the bus stop just north of that

intersection, right?

A Yes.

0 Okay. And this is an accurate photograph depicting that
area, correct?

A Yes.

0 Okay. And that sidewalk goes -- that you see in the
foreground, if you follow it to the south, it goes directly to
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that intersection that we've been looking at in our Exhibits 9,
10, and 11, correct?

A Yes.

0 Okay.

MR. JOHNSON: Can I move in Exhibit 197

HEARING OFFICER MEYERS: Any objection to Exhibit 19, Mr.
Davies?

MR. DAVIES: ©No objection.

(Employer Exhibit Number 19 Received into Evidence)

MR. JOHNSON: All right. And going north from here a
little ways, you come to Exhibit 20. Can we pull that one up,
Madam Hearing Officer, Employer Exhibit 207

HEARING OFFICER MEYERS: Mr. Bailiff, can you pull up
Employer's Exhibit 20°7?

MR. JOHNSON: This is more of a low-resolution picture so

I apologize about that. Okay.

Q BY MR. JOHNSON: And Mr. Brewer, this is in fact that
pink-starred gate, the -- not gate -- well, the exit area

that -- that runs out on the Powder Plant right there, correct?
A Yes.

Q Okay.

MR. JOHNSON: I'd like to move in Exhibit 20.

HEARING OFFICER MEYERS: Any objection to Exhibit 20, Mr.
Davies?

MR. DAVIES: ©No objection.
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HEARING OFFICER MEYERS: Exhibit 20 is admitted.

MR. JOHNSON: Okay. And going a little further, we get to
Exhibit 21.

HEARING OFFICER MEYERS: Mr. Bailiff, can you put up
Exhibit 21, please?
Q BY MR. JOHNSON: And this is the blue-starred gate that we

talked about, where, basically, Powder Plant Road crosses

Powder Plant Lane. Isn't that correct?
A Yes.
Q And it's an accurate photograph -- photographic depiction

of that area, right?
A Yes.
Q Okay.

MR. JOHNSON: Can we move in 217

MR. DAVIES: ©No objection.

HEARING OFFICER MEYERS: Thank you. And 21 is admitted.
(Employer Exhibit Number 21 Received into Evidence)

MR. JOHNSON: And for the last access point on our
northern tour of Powder Plant Road, can we pull up 37, which I
realize is all the way at the bottom. Okay.

Q BY MR. JOHNSON: And this is basically where Fivestar
Parkway crosses on Powder Plant Road, which is the orange-
starred access point from our prior exhibit, Exhibit 14, right?
A I believe so. 1Is this the truck driver entrance?

Q Yes, trucks can go in this entrance.
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A Yes. Yes.

0 Is that -- looks correct?

A That's correct.

0 Okay. And so that's a correct depiction of that

intersection, correct, sir?
A Yes.

MR. JOHNSON: Can we move 37 in?

HEARING OFFICER MEYERS: Any objection to 37, Mr. Davies?
You're -- you're -- you're muted but it --

MR. DAVIES: ©No objection. No objection.

HEARING OFFICER MEYERS: I was going to say, reading your
lips, I think you said no objection. 37 is admitted.

(Employer Exhibit Number 37 Received into Evidence)

MR. JOHNSON: All right. So let's go back to 16, which is
the main -- Employer Exhibit 16, Madam Hearing Officer, which
is a picture of the subject, so-called, main gate intersection.

HEARING OFFICER MEYERS: Mr. Bailiff, can we go back to
16, please?

0 BY MR. JOHNSON: Okay. So the Amazon fulfillment center
is up on that rise that's on the right side of the picture,
correct, Mr. Brewer?

A Yes.

Q Okay. And then there's that yield sign that we saw in one
of the earlier exhibits but you can see it clearly here in this
photograph, right?
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A Yes.
Q Okay. And that's -- that deals with the traffic that
it -- that is coming from east to west down Premiere and it's

making a right turn, correct?
A Yes.
Q Okay.

MR. JOHNSON: And now if we can pull up 23.

HEARING OFFICER MEYERS: Mr. Bailiff, can you pull up
Exhibit Number 23, please?

MR. JOHNSON: Okay. Actually, you know what, I asked you
about that. 22, I'm sorry.

HEARING OFFICER MEYERS: Mr. Bailiff, will you pull
Exhibit 22, please?
Q BY MR. JOHNSON: Okay. And this is what it looks like
when you're coming out of BMH1 down Premiere into this
intersection, right?
A Yes. Yeah, that's right.
0 Okay. And so let me ask you question -- some gquestions
about where you had the organizers stationed. You see this
stripes painted on the asphalt in the -- sort of the left-

center at the other triangular area?

A There's -- you mean the -- there's like a light almost
rectangle painted in the middle of the lane. Are you referring
to that?

Q No, sir. It -- it's more triangular. So if you'd look
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on —-- at basically the center line of the photo, going across
and you go —-- you move your eyes to the left, you'll see what
looks 1like a painted pattern that -- that is on the road,

Powder Plant Road. You see that?
A Yes.
Q Okay. Now, did you ever instruct organizers to go into

that area?

A No.
Q Okay. And why not?
A If —— I mean i1f we're talking about the same area, which I

think you're referring to the one in the middle of the lane
there, because it's the middle of the road.

Q Okay. I'm actually trying to -- let me make it a little
clearer. There appears to be a pattern that -- of painted
stripes but they're not all straight. 1It's a triangle. And it
looks 1like, for example, this is -- if you're making a --
coming in from Powder Plant, coming in from the left and you're

making a right turn to be coming up the hill, do you see where

that -- that painted pattern is?
A I do.
0 Okay. And so you told your instructors (sic) not to go

into that area, right?

A Correct. That would've been unsafe.
0 Right, because it's not safe, right?
A Right. I mean, they weren't standing in that area.
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Q Okay.
A No, that was a -- not standard.
Q But they could be standing in the concrete island that's

over on the right center of photograph, correct?

A Yes.
Q Okay.
A There's a —-- there's a reason for that. So the traffic

coming in, on the left-hand side there, would've been much
faster and travelling at a high rate of speed. They're
yielding in, they're also coming in to work, which we didn't
talk to workers coming in to work. And on those two lanes on
the right-hand side, they were creeping out of the facility to
a red light. It was very different, you know, atmosphere.
Q Okay. No, I -- I understand you rationale but I just
wanted make clear that nobody was standing there, correct?
A Correct.
Q Okay.

MR. JOHNSON: And so then, let's take a closer look at the
yield sign and the concrete island.

Can we go to Exhibit 18, please? Oh, let me enter -- move
22 into evidence.

HEARING OFFICER MEYERS: Any objection to 227

MR. DAVIES: ©No objection.

HEARING OFFICER MEYERS: 22 is admitted into evidence.
(Employer Exhibit Number 22 Received into Evidence)
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MR. JOHNSON: Okay. And this would be -- 18 is a correct
view of the, you know, complete, fair, accurate, and correct

view of the concrete island and the environs of the yield sign,

right?

A Yes.

Q Okay. And does this -- you talked about the grass strip
on -- in -- where organizers could be in your testimony a
little earlier. Do you recall that?

A Yes.

Q Okay. So I understand they could be on the sidewalk. Do

you see the grass strip here?

A Yes.

Q Okay. And where is it?

A It's right in front of the -- the view here.

0 Okay. So it's basically the strip in between -- the grass

strip is in between the sidewalk and the actual road itself?

A Correct.
0 Okay. In -- in other words, in between the sidewalk and
the curb.
A Yes.
Q Okay. And then --
MR. JOHNSON: Can we move this one into evidence?

HEARING OFFICER MEYERS: I'm sorry, this is Exhibit --
MR. JOHNSON: 18. Employer Exhibit 18.
HEARING OFFICER MEYERS: 18?2 Yield sign? Yes.
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MR. JOHNSON: Okay.

HEARING OFFICER MEYERS: Any objection to Employer's
Exhibit 187

MR. DAVIES: No objection.

MR. JOHNSON: And just --

HEARING OFFICER MEYERS: Exhibit 18 is admitted into
evidence.

(Employer Exhibit Number 18 Received into Evidence)

MR. JOHNSON: Thank you, Madam Hearing Officer. And just
one more new exhibit to get in and then we'll be ready to roll
with our exhibits.

Can we pull up Exhibit 17, Madam Hearing Officer?

HEARING OFFICER MEYERS: Mr. Bailiff, can you pull up
Exhibit 17, please?

MR. JOHNSON: Okay.

0 BY MR. JOHNSON: And this is that same concrete island and
yield sign and a yield crosswalk from Exhibit 18, correct?

A Yes.

0 And we're just looking at it from the north, looking
south, right?

A Right.

Q Okay.

MR. JOHNSON: Can we move this one in, Exhibit 177

HEARING OFFICER MEYERS: Any objection to -- pardon me --
Employer's Exhibit 177
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MR. DAVIES: ©No objections.

MR. JOHNSON: Okay. I'll --

HEARING OFFICER MEYERS: Exhibit is admitted.
(Employer Exhibit Number 17 Received into Evidence)

MR. JOHNSON: There is one left. There's one left. Let
me Jjust go to Employer Exhibit 23. Okay.
Q BY MR. JOHNSON: And this is -- did you ever had a -- have

a chance to stand on the concrete island?

A Yes.
Q Okay. This is the view from the island looking back up
the hill on -- on -- that Premiere crosses on its way into the

facility, right?

A Yes.

Q Okay. And this is a true and accurate photographic
depiction of that wview, right?

A Yes.

Q Okay. And the strip that you talked about where

organizers can be, you can see that strip running up the hill,

correct?

A Correct.

Q Okay. And how far up the hill would the organizers go?

A They -- they really wouldn't go much into this picture, to
be honest. It was more on the left-hand side that's not
pictured.

Q Okay. So would they go up to where the sign was, the
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Amazon sign, and not past that?

A They definitely --

Q Is that your testimony?

A -- didn't go past the Amazon sign. I don't think they
even went to the Amazon sign. The -- it just wasn't practical,
really.

Q Okay.

MR. JOHNSON: Now, if we can just go back to, let's say,
18. Oh, well, it -- can I move 23 in?

HEARING OFFICER MEYERS: Any objections to Employer's 23,
Mr. Davies?

MR. DAVIES: ©No objection.

HEARING OFFICER MEYERS: Obj -- Employer's 23 is admitted.
(Employer Exhibit Number 23 Received into Evidence)

MR. JOHNSON: Okay. So there was 18. So we're looking at
the yield.
Q BY MR. JOHNSON: And I'm guessing you did not tell your
organizers to block traffic by just standing in the yield

crosswalk, correct?

A Correct.

Q Okay. And so they didn't do that to your knowledge,
correct?

A Correct.

Q So they were -- you -- either on the -- they -- they

either stayed on the concrete island or they were on the grass
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strip. Do I have that right?

A Correct.
Q Okay. And the grass strip would be the strip that you --
that we -- you've already testified about but it's the one in

the foreground, correct?
A Sure, up -- up closer to the yield sign.
Q Okay. So would it be fair to say that -- that they --

they would be standing on the grass strip near the yield sign?

A Yes.
Q Okay. So I -- I want to talk to you about the traffic
going up to that yield sign. I imagine you'd agree with me

that the traffic coming here can go to the right at the yield
sign, regardless of whether that light that you see here on the
screen 1s green or red or yellow, correct?

A If traffic permitted, vyes.

0 Right. And that's the driver's decision, if it's -- 1if
it's clear to go on Powder Plant Road, then they can merge onto
Powder Plant Road, right?

A Right.

Q Okay. So if there wasn't any oncoming traffic, a driver

could go through that yield without stopping for the red light,

correct?
A Sure. If there was no oncoming traffic.
@) Okay. So in other words, that -- whether that driver

yields is not controlled by the red light.

5 cribers

www.escribers.net | 800-257-0885



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

623

A I would disagree.
Q Okay. Well, how is it controlled by the red light?
A So if the light is green on the main intersection, there's

going to be more traffic. If it's red, the traffic's stopped.

It's much easier for a car to yield.

Q Okay. Well, if the -- if the -- well, wait. If -- so if
the traffic is red, what you're saying is it's easier -- if

it -- sorry -- if the traffic light is red, what you're saying
is that it -- it's easier for a driver to yield.

A I just saying it would vary. I'm not -- I'm not really
sure exactly what would be easy or not. I'm just saying that

it would be controlled through the traffic pattern. I'm not
sure --

Q Well, isn't it the driver's choice as to whether to go
through the yield sign regardless of whether that is a red
light or yellow light or green light?

A Yes.

0 Now, that red light applies to people that are going
straight into Shirley Park, which you can see in the background
here, or going left, correct?

A Correct.

Q Okay. So for those people, they've got to stop if the
light is red, correct?

A Correct.

0 And you -- I mean, did you spend a significant amount of
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time out by this intersection?

A I did.

Q Okay. And that's what Shirley Park look —-- looks like in
the background, right?

A The road that goes straight across, yes.

Q Right. That -- that -- that area with the office
buildings, correct?

A Yeah.

Q Okay. And that road doesn't go through. That just goes
into that little office park, right?

A That's right.

Q Okay. And so there's not too many people that are going
to be going straight through this light because they're going
to want to get -- the -- the -- people are going to wanting to
get home on Powder Plant, correct?

A Yes.

Q So in actuality, the red light really controls the people
who are turning left, correct?

A I -- I would just dis -- no. No. I don't think that's
correct. So if the -- if the main road light is green, then
traffic is going to flow through there. If it's red, then it
may stop, so it -- it's a four-way intersection. So I think
that the -- the lighting does affect all things but -- you
know, so I mean, it just to answer that question.

Q Well, it -- my question wasn't does it affect it. Let
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me -- let me ask it to you this way.
A Sure.
Q So that red light applies to people who are going straight

or left, correct?
A Correct.
Q Okay. And so we know not many people went straight
because that's just into an office park, correct?
A Correct.
0 So the -- that -- that traffic light applies to people who
are making a left turn going south on Powder Plant Road,
correct?
A Correct.
Q Okay. Now, I want to take you back to the bus stop for a
second.

MR. JOHNSON: If we can go back to Exhibit 19.

HEARING OFFICER MEYERS: Mr. Bailiff, can we go back to
Exhibit 197
0 BY MR. JOHNSON: Now, you testified there weren't too many
busses that came into this stop, correct?
A There was busses. There wasn't a whole lot of activity
getting on and off the busses.
Q Right. But I mean, there weren't -- you know, there
weren't a lot of people coming in and off at that stop, right?
A Correct.
@) Okay. And there were many times where there was no bus at
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that stop, right?

A That's correct.

Q Okay. So if you wanted to, you could have a conversation
with employees after they pulled through the yield sign and

stopped at the bus stop, right?

A No.

Q Okay. Why not?

A The police told us not to.

0 Okay. So the police instructed you, you couldn't -- you

couldn't use that area?

A They said that we had to keep that -- that's right on

the -- the public roadway to yield to the busses, we had to
keep that clear.

Q Okay. So they told you, you had to keep that clear at all
times, right?

A That's correct.

Q Okay. But you could direct them to go talk to you at the
tent, correct?

A That's correct.

Q Now, you —-- you talked -- you testified some about workers

at BHM1 yesterday. Do I have that right?

A I don't understand the question. I'm sorry.

Q Well, you —-- you testified some about workers at BHMI in
terms of en -- encountering them and talking to them at this
intersection. Do I have that right?
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A Yes.
Q Okay. And would you say that commuting is an important

part of a worker's everyday work experience?

A Commuting is an important part of their work experience?
0 Yes. Commuters from work.

A Yes.

Q Okay. And that determines how quickly they can get home

at the end of their shift, right?

A That's correct.

@) And there can be workers who don't mind waiting for a
traffic delay on their way home and there can also be workers
who do mind waiting for that delay, correct?

A That'd be correct.

Q And some workers could be coming off of a long shift and
want to get home as soon as possible at this intersection,
right?

A Yes. I mean, I think that's -- but that's also
speculative too. I don't -- I don't really -- I mean, there
was also workers, to your point -- you know, I think trying

to —-- you're asking me to read what workers were thinking at --
at that point and I'm not sure I can do that either.

Q Well -- okay. So let me just ask it to you this way. Is
it your testimony that every person was perfectly fine with
traffic delays that happened at this intersection? There
wasn't a single worker who was impatient to get home, from what
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able to observe from their -- the movement of their cars?
MR. DAVIES: Objection, argumentative.

THE WITNESS: I don't know —--

HEARING OFFICER MEYERS: Overruled. Overruled.

THE WITNESS: -- the answer.

BY MR. JOHNSON: Okay. So the fact is you don't know?

I don't know, no.

Okay. And isn't the purpose of the traffic signal to help
with the safe and efficient movement of traffic?

Yes.

Do you know how many employees were trying to get out of
-— BHM1 facility during a shift change?

I don't know.

Okay. Were you able to observe a line of cars going all
way up Premiere at a shift change?

I was —-- it would seem like normal red-light traffic to

I mean, it would -- there would be, you know, back-ups at

-—- at shift change like every other shift change I've ever

seen.

Q

A

cars that would back up.

Okay. So there would be back-ups?
Yeah. I mean, the -- when the light turns red, there'd be

And then the light would go green and

they would go through.

Q

A

Okay. And that was true after December the 15th, correct?

Not really. There was -- you know, it was a very
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difference. There was a -- a -- there wasn't very many cars
that would stop at all. It generally seemed like once a car
hit a spot on that road -- on Premiere, it would just turn
green.

0 Okay. So let me -- let me ask you —--

MR. JOHNSON: Let's go back to Exhibit 15. Okay. So
we're -- we're looking at the overhead view now.
0 BY MR. JOHNSON: So Mr. Brewer -- so you'd agree with me
that coming out of the BHMI1 lot, heading to this intersection,

the lane coming out of the facility is actually the right lane

that turns -- that -- that becomes this yield lane, correct?
A Correct.

Q This -- it's the same lane, right?

A Correct.

Q And traffic could be backed up all the way up that lane

into the facility, correct?

A Could it be?

0 Well, let me say it. Did you -- did you ever observe it?
A I did not, no.

Q So you never observed it ever being backed up?

A To the parking -- like, into the parking lot there? No,

did not.

Q Okay. And how many times were you there -- were you out

there daily?

A I was out there many times. I -- I don't know exactly.
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But you know, many.

Q Twice a week?
A Well, we were there for five months. I mean, I would
probably say I was there 50 to 60 times, 70 times. I mean, a

lot, maybe 100.
Q Okay. So you were -- so over a five-month span of 150,

you think you were there 100 times?

A sure.

Q Okay.

A I think that would be -- that's obviously --

0 And -- and your testimony is, you never saw a back-up that
went back up the hill into the -- where that curve is, going

into the facility?

A No. So you're saying, like, that right-hand lane that
would yield on, I -- that -- I did not see that, no.
Q Okay. Do you whether or not employees reported concerns

to Amazon about traffic backing up in this area?

A I don't know, no.

Q You know if employees reported concerns to Amazon about
having to wait to get out through this intersection?

A No.

Q And you had your organizers there because you believed
that Amazon employees used this particular intersection most,
out of all of them, to get out of the facility, right?

A Yes. They would actually -- Amazon would actually lock
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the other gates at times, so.
Q Okay. So did -- you -- you felt this one was the main

area where they would be leaving?

A Yes.
0 Now, that -- I mean, basically, you had the traffic -- or
the -- for lack of a better word, between October 20, 2020 and

December 15th, the traffic light was cycling through in such a

way so you did have the opportunity to talk to a lot of people,
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correct?
A Correct.
0 Okay. And isn't it possible that all the people who had

wanted to talk to you at that point, by December 15, had

already -- had already talked to you?

A I don't know.

Q Okay. So you don't know one way or another?

A Right.

0 Okay. Did -- now this traffic light -- and by traffic

light, I mean, all four strings of lights hanging over this

intersection -- that goes over the County Route 47, right?
A Yes.

0 That's Powder Plant Road, right?

A Yes.

Q So Jefferson County owns that light, right?

A I -- it's -- that's what I've been told.

@) Okay. You don't know it for a fact, correct?
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A No.

Q Okay. But -- but it's not Amazon property, right?

A No. I mean, correct. It's —-—-it's over the road.

0 Right. It's over a public road, correct?

A Correct.

Q Okay. And in your conversations with the workers about

conditions in BHM1, isn't it true that peak is the busiest time

of the year at this facility?

A Holiday season? Yes.

Q Right. And -- and that's happening in mid-December,
correct?

A It was also happening in October and November. But yes,
peak season was also in mid -- it was winding down in mid-

December, nearly done.

Q Right. But I mean, if Amazon has two-day delivery,
theoretically it's not over until --

A Theoretically, there was -- you know, we had exhausted 80

days but there was 5 days left of peak season, yeah.

Q Okay.

A Yeah.

Q Okay. So —-- but it would -- so we were still in peak,
right?

A Technically, vyes.

0 Okay. And this is BHMl's very first peak, right, because

it's a new facility?
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A Correct.

Q Okay. And would it surprise you to know that 2,000 people
are leaving work at the end of the -- the busiest shift during

peak?

A You know, I -- again, I -- I wouldn't know. So I mean, I

wouldn't -- you know, I wouldn't -- I wouldn't say I'd be

surprised, but I wouldn't know that number.
0 Okay. So it's fair to say you wouldn't be surprised that
you don't know the exact number?
A Correct.
MR. JOHNSON: All right. So if we can pop up Exhibit 9.
HEARING OFFICER MEYERS: Mr. Bailiff, can you bring up
Exhibit 9 please?
Q BY MR. JOHNSON: Okay. And -- and this exhibit's already

in evidence, but I wanted to ask you about the vests these

organizers are -- are wearing. Do you see this bright yellow
vests?

A I do.

0 They're bright orange. I'm sorry.

A Yeah, they are orange. Yes.

Q Yes, they are orange. We --

A Yes.

0 -—- we agree on that. So those are reflective safety

vests, right?

A Yes.
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0 And you instructed the organizers to wear those vests,
correct?

A Correct.

0 And that's what those vests look like, right?

A Correct.

Q And you wanted them to wear them day and night, right?

A Yes.

Q Okay. And that was because safety of your organizers was

a concern to you, correct?
A Correct.
0 And safety of the drivers of the vehicles was important

too, right?

A That's correct.

Q I mean, it's a bad thing to have a vehicle hit a person,
right?

A That would be bad, correct.

Q Right. And it's a bad thing to have a vehicle-on-vehicle

collision, correct?

A Correct.

Q Do collisions happen in Birmingham, vehicle-on-vehicle
collisions?

A I mean, yes. Yeah. Do car accidents happen in
Birmingham? Yes.

0 Have you seen people running yellow lights in Birmingham?
A I don't know. I mean, I don't know in Birmingham. I'm
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not in Birmingham that much.

Q Okay. That's fair enough.

A Yeah.

Q I mean, do you think it's more likely a person who's been
waiting for a long time at a light -- waiting for it to change

is going to try and run the light if by chance?
MR. DAVIES: Objection.
MR. ROUCO: I'm going to --
MR. DAVIES: 1It's speculative.
MR. ROUCO: -- yeah.

MR. DAVIES: Vague.

HEARING OFFICER MEYERS: Who is -- who is objecting here,
Mr. Rouco? Yes, Mr. Davies. It's sustained.
MR. ROUCO: I -- I will -- I'm sorry. I -- I will -- T

will hold my --

HEARING OFFICER MEYERS: Sustained.

MR. JOHNSON: Okay.
0 BY MR. JOHNSON: Now, you testified a little bit about
what the conditions were like at that intersection after
December 15th. Did you submit a written -- did your Union
submit a -- a written complaint to the county about the -- what
was going on at the intersection after the -- after the light
change?
A Did our Union submit a written complaint? Not that I'm
aware of.
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0 Okay. And did the police ever show up at that
intersection after December the 15th to station an officer

there to direct traffic?

A Not that I'm aware of.

Q Okay. And did they ever set up a flagger there to direct
traffic?

A Not that I'm aware of.

0 Okay. And both before and after the traffic light

adjustment in mid-December, there were still cars that were
waiting at that traffic signal on Premiere stopped in the
straight and left-hand lane, right?

A Barely. 1If there was, 1t was just for a second -- more of
a slowdown into a rolling stop.

Q Okay. Well, were you aware that the light was adjusted

from 60 seconds of red to 35 seconds of red?

A I was not aware of any exact timings.

Q Okay. Did you personally show up and actually time it?
A I didn't time it with any kind of stopwatch.

0 Okay. And did -- but after the change was made, that

light would still turn red, correct?

A Yes.

Q And there would be opportunities there because cars would
be stopped at that red for your organizers on the island to
talk to them, correct?

A Very few and far between, but there was some.
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Q Okay. And -- and -- and the yield lane -- I mean, that
was up to the drivers as to whether they wanted to stop, not
the -- not the light, so you still had opportunities in that
lane if the driver wanted to stop and talk to you, right?

A No. So again, I will reiterate: If there's oncoming
traffic and that light is green, then that car would stop at
the yield sign. If the traffic on the main highway is stopped,
that car is free to yield with no incoming traffic. So it

absolutely directly affected the yield lane as well.

Q Right. But it's up to the driver at that point if they
want to stop or not. I mean, they can --

A Well, obviously, it's up to the driver, yes.

Q Right. So if they wanted to talk to you, they could still

talk to you, correct?
A If they -- yeah, if they stopped with no cars coming,
right, which would be I think -- that might be illegal, though,

to just stop in a yield lane for no reason.

Q Okay. So —--
A I don't know.
Q Right. But I mean, weren't your organizers stopping these

cars before December 15 in the yield lane?

A If they were stopped by traffic, then they would be
stopped. So they would reach their hand out and grab a -- a
handler.

0 Okay. And otherwise, they -- they would be -- if there

5 cribers

www.escribers.net | 800-257-0885



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

638

wasn't any oncoming traffic, it's up to them as to whether to

stop or not, right?

A Yes.

0 Okay. Now, December 15 is wintertime, right?

A In Alabama, yes.

@) Yeah. And I know Alabama winters aren't, you know,
obviously like Maine winters, but -- but in the -- in the

morning or in the evening, it might be a little cool out,

right?
A Correct.
0 So there's going to be some people that just keep their

windows up and drive on by, correct?

A I —-— yes. It's cold. I'm not sure —-- depends.

Q Like, okay. Well, you were out there in the wintertime,
right?

A Yes.

0 It can be chilly early in the morning?

A I -- I would honestly have to say that I -- I don't think
workers were that cold in Alabama to -- to not roll their

windows down.

Q Okay. Well, I mean, did you ever see anybody who kept
their window up during this time period, let's just say,
December through February?

A Of course.

@) Okay. Yeah, managers used that exit too, so --

5 cribers

www.escribers.net | 800-257-0885



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

639

Q Right. And -- and you know, maybe they wanted to get home

as well, correct?

A I don't know.

0 Okay. You -- you've got no idea what they were thinking.
A I don't know what their plans were. Maybe they were going
somewhere. I -- I -- you know, you're asking me a lot of

speculative questions and I'm just not sure of the answers to.
I don't know what management was -- was doing after work.

0 Well, let me ask you this way: Management could be using
those lanes after their shift was over, right?

A Yes.

0 Okay. Now, you still distributed flyers or leaflets at

the traffic light after December 15, correct?

A Yes.

0 Okay. Do you remember what they said?

A There was a lot of communication put out, so no. I mean,
I -—- you know -- I don't —--

Q Okay.

A -— yeah.

Q Well, if we showed you some flyers, could you tell us the

ones that were still distributed at the light?

MR. DAVIES: Madam Hearing Officer, we've being going for

over an hour now. Can we take a -- a five-minute break, use
the restroom? Is this a good time to -- that's -- that's if
we're switching to -- to a different tact.
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HEARING OFFICER MEYERS: I think --

MR. DAVIES: We're getting away from maps and -- and
things like that.

HEARING OFFICER MEYERS: Any objections to taking a five-
minute break, Mr. Johnson?

MR. JOHNSON: No, not at all. Not at all.

MR. DAVIES: Thank you.

HEARING OFFICER MEYERS: All right. We will be in recess
in -- let's take a -- a nine-minute break and make it nice and
even. Recess until 11:20 Eastern Time, 10:20 Central Time.

Mr. Brewer, you can turn off your camera and your
microphone, but please be back by 10:20 your time.

Okay, thank you all. We are in recess until 10:20 Central
Time. Off the record.

(Off the record at 11:12 a.m.)

THE COURT REPORTER: On the record.

HEARING OFFICER MEYERS: Mr. Johnson, you may proceed.

MR. JOHNSON: Thanks.

RESUMED CROSS-EXAMINATION

Q BY MR. JOHNSON: Hi. Welcome back, Mr. Brewer. And --
and feel free if the testimony's going long and you need to
take a break to just ask for a break. Okay?
A Sure, thank you.
Q sure.

MR. JOHNSON: Okay. So can we pull up 18, Exib --
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Employer's Exhibit 18, Madam Hearing Officer?

HEARING OFFICER MEYERS: We can. Let -- Mr. Bailiff, do
you have that open yet or do you want me to share? And I'm not
hearing you, so --

MR. WEBB: I got it.

HEARING OFFICER MEYERS: -- you got it? Okay.
Q BY MR. JOHNSON: Okay. So we're looking again at the
intersection -- a few more questions about this. I mean, you

testified some about the grassy strip here a little earlier.
Do you remember that?

A I do.

Q Okay. And you put up -- after December 15 and before

December 15, the Union had signs up in this area, correct?

A Correct.

0 Okay. And some of the signs were in the grassy strip,
right?

A I believe so.

0 Okay. And do you recall what those signs said?

A I do not.

Q Okay. Were the signs basically, please support the Amazon

Union; vote yes?

A No, they were, like, stronger togeth -- yeah. I mean,